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July 21, 1983 


His Excellency, John H. Sununu 
Governor of the State of New Hampshire 
State House 

Concord, New Hampshire 03301 


Re: Establishment of a New Department of 
Postseconaary Vocational-Technical Education 


Your Excellency: 


You have asked us to review legislation in the 1983 
Session which provided for the reorganization of agencies or 
departments of state governments. This letter will identify 
the procedures which should be followed in implementing Chapter 
379 of the Laws of 1983. Chapter 379, as enacted, repeals RSA 
186-A and establishes a new Department of Postsecondary 
Vocational-Technical Education (hereinafter "department"). ‘The 
responsibilities of the Department of Education and the State 
Board of Education under RSA 188-A are transferred to the new 
department. In ascertaining the proper procedures to be 
followed in this transfer of functions, it is necessary to 
determine when the transfer of operational and administrative 
control over postsecondary vocational-technical education 
occurs under Chapter 379. We conclude that the effective date Sa: 
of the transfer of operational control from the Department of 
Edqucation and the State Board of Education to the new 
department under RSA 188-F is January 1, 1984. 


Before analyzing the specific transition provisions that 
lead to this conclusion, it is helpful to review the structure 
of the new department. Chapter 379 provides that the Ss 
department shall be governed by a board of governors, . 
consisting of 7 members appointed for staggerea terms by the 
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Governor and Council. Section 10 of Chapter 379 provides that 
the "governor and council may appoint members to the board of 
governors as of the effective date of this act". Under this 
provision, appointment of members to the board of governors may 
be made at any time on or after July 1, 1983. 


Chapter 379 also provides for the appointment of a 
commissioner of the department by the Governor and Council. 
The commissioner will be appointed for a four-year term and 
will, with the advice of an administrative board, act as the 
chief executive officer of the department. The administrative 
board established pursuant to Chapter 379 will consist of the | 
presidents of each vocational-technical college, the president 
of the technical institute, and the commissioner. 


Chapter 379 provides for the appointment of presidents for 

each vocational technical college and the technical institute 

---by the commissioner, subject to approval by the board of 
governors. The presidents will perform substantially the same 
duties as performed by directors of the colleges and the 
director of the technical institute under RSA 188-A:2-a, but 
will be unclassified employees. The presidents also have the 
authority under Chapter 379 to appoint deans, subject to 
epproval by the board of governors and the availability of 
appropriated funds. Therefore, it is apparent that the new 
department cannot become operational until the commissioner and 
the presidents are appointed and assume the powers and duties 
of their respective positions. Because the appointment of the 
commisioner and the presidents are contingent upon approval by 
the board of governors, it is clear that the legislature did 
not intend for the immediate transfer of administrative and 
management responsibilities relating to postsecondary 
vocational-technical education to the new department on July is 
1983. 


A review of the budget for the department of postsecondary 
vocational-technical education and the transition provisions 
set out in Chapter 379 confirm the conclusion that the transfer 
of operational control over postsecondary vocational-technical - 
education and the concurrent repeal of the powers of the State 
Boara of Education and the Department of Education over 
postsecondary vocational education does not occur on July l, 
1983. Section 7 of Chapter 379 abolishes the existing 
positions of chief of the division of postsecondary eaucation, 
director of the technical institute, director of the 
vocational-technical college, coordinator of instruction, and 
coordinator of administration as of January 1, 1984. The 
powers anda auties of those positions are transferred to the new 
department, and the funds appropriatea for those abolished 
positions will be used to pay the salaries for the new 
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positions from January 1, 1984 to June 30, 1984.1 Because no 
funds are budgeted to pay the salaries for the positions of 
commissioner, president or dean from July 1, 1983 to January l, 
1984, it is logical to conclude that the powers and duties 
associated with those positions are not transferred to the new 
Gepartment until the funds to pay the salaries of the © : 
commissioner and the members of the administrative board become 
available. Since Chapter 379 requires that the day-to-day 
operations of the new department be managed by the 
commissioner, with the assistance of the administrative board, 
it is clear that operational control over postsecondary 
vocational-technical education cannot occur until the powers 
and duties of the abolished positions are transferred to the 
commissioner and presidents of the colleges and the technical 
institute on January 1, 1984, when the funds for salaries 
become available for the positions. The existing positions 
remain in effect until January 1, 1984 subject to the 


continuing direction and control of the State Board of 


Education and the Commissioner of Education as set forth in RSA 
188-A. : 


This interpretation comports with secions 6 and 10 of 
Chapter 379. Section 6 provides, in part, that "All the 
appropriate moneys, funds, personnel, property and records of 
the state board of education or of the department of education 
relating to the technical institute and the vocational- 
technical colleges, except as specified in section 7 of this 
act, are hereby transferred to the department of postsecondary 
vocational-technical education in accordance with section 10 of 


this act." Section 10 provides that the transfers under 
Section 6 "Shall be accomplished in orderly stages and shall be 
completed by January 1, 1984." This section is intendea to 


provide a mechanism whereby organizational transfers can be 
made before operational control is assumed on January 1, 1984, 
For these reasons, we conclude that full operational control 
over postsecondary vocational-technical education should be 
assumed under RSA 188-F on January 1984. 





Yo 


Attorney General 


GHS/LJLialh 
83-91-I 


1 Legislative Senate Calenaar, Finance Committee Refort, 
Amendment to HB 500, £g. 225; Department of Fersonnel, 
Permanent Classified Personnel Services, FYS 1984-1985, po. 85. 


